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Wildlife Institute of India

No. WII/DWII/JointCommittee_SoorSarovarWL/2020
27 January 2021

To,
The Chairperson
Hon’ble National Green Tribunal,
Faridkot House, Copernicus Marg,
New Delhi - 110 001

Email: judicial-ngt@gov.in

Sub.: Report of the Joint Committee to resolve the issue of area of Soor Sarovar Wildlife
Sanctuary in compliance of order of the Hon’ble National Green Tribunal dated
18.09.2020 in O.A No. 41/2015 and OA No.189/2014 titled Umashankar Patwa & Ors vs.
Union of India & Ors.

Ref.: Office Memorandum F.No. 1-5/2020 WL (Part) dated 6 October, 2020 regarding
constitution of a Joint Committee

Sir,

With reference to the above cited subject, the report of the Joint Committee in the form of
approved minutes of its 2™ and concluding meeting, to resolve the issue of area of Soor Sarovar
Wildlife Sanctuary in compliance of order of the Hon’ble National Green Tribunal dated 18.09.2020
in O.A No. 41/2015 and OA No.189/2014 titled Umashankar Patwa & Ors vs. Union of India & Ors.
is enclosed herewith for your kind perusal and further necessary action, please.

Thanking you.
Yours faithfully,

W

[Dr. Dhananjai Mohan]

Director, Wildlife Institute of India &
Member-Convener

Email: dwii@wii.gov.in

Tel.: 0135-2640910; Fax: 0135-2640117

Encl.: As above

Distribution:
1. Members of the Joint Committee to resolve the issue of area of Soor Sarovar WLS
2. PPS to DGF&SS, MoEFCC
3. Principal Secretary, Uttar Pradesh Forest Department, Lucknow
4

The Principal Chief Conservator of Forests & HoFF, Government of Uttar Pradesh,
Lucknow .

. PPS to ADG (WL), MoEF&CC
6. PPS to ADG (FC), MoEF&CC
7. PPS to IGF (WL)/PS to JD(WL) / PA to Scientist -JD(WL)

THUA A. 18, Tewdell, IEIGA-248 001, ITRTATS, HRA

Post Box No. 18, Chandrabani, Dehradun - 248 001, Uttarakhand, INDIA
é.fﬁ.l?.iﬁ.w : +91-135-2640100, 2640114, 2640115, BT : 0135-2640117
EPABX : +91-135-2640100, 2640114, 2640115, Bad : 0135-2640117
é—ﬁa/E-mail : wii@wii.gov.in, a0 /Website : www.wii.gov.in



Minutes of the 2nd Meeting of the Joint Committee to resolve the issue of area
of Soor Sarovar Bird Sanctuary in compliance of order of the Hon’ble
National Green Tribunal dated 18.09.2020 in O.A No. 41/2015 and OA
N0.189/2014 titled Umashankar Patwa & Ors vs. Union of India & Ors. held
on 01 December, 2020 at Soor Sarovar Bird Sanctuary, Agra, Uttar Pradesh

The 2nd and concluding Meeting of the Joint Committee to resolve the issue
of area of Soor Sarovar Bird Sanctuary in compliance of order of the Hon’ble
National Green Tribunal dated 18.09.2020 in O.A No. 41/2015 and OA No0.189/2014
titled Umashankar Patwa & Ors vs. Union of India & Others was held on 01.12.2020
at Agra, Uttar Pradesh. The following committee members were present in the

meeting:

1.  Shri Neeraj Kumar, Member
Chief Conservator of Forests,
Eco-development, Uttar Pradesh as representative of
Chief Wild Life Warden, Uttar Pradesh

2. Shri P.K. Kaul, --do--
Technical Officer,
Forest Conservation Division, MOEF&CC

3. Dr. Dhananjai Mohan, Member-
Director, Wildlife Institute of India Dehradun Convener

The following points were discussed amongst the committee members:

1. Soor Sarovar Bird Sanctuary was declared on 27.03.1991 through a notification
of Government of Uttar Pradesh (Annexure-l). As per the notification, the area
included was mentioned as 403.09 ha. Also as per the notification, the bounded
area of the Sanctuary was also described but the boundary was not described in
detail. Three out of four directions just mentioned the limits of the boundary as
the outer boundaries of three villages- Singna, Runakta and Nagla-Bhopla. On
the southern side it mentioned National Highway (NH) No. 2 as boundary.
Although the area was given precisely the boundaries were not given in detail
which left a lot to interpretation and as a result confusion over the boundaries

exists even today.



2. This notification was done a few months before the 1991 amendment to
Wildlife (Protection) Act, 1972 came into existence. This notification under
Section 18 was a proper notification and the settlement was to follow after this.
After 1991 amendment, since the areas described in the notification were
majorly non-forest areas, the notification was analogous to as intentional
notification as per the act post 1991 amended which is the present form of the act.
Therefore, the settlement process (section 19 to 25) was to be undertaken and
finally notification under section 26 was required to be issued by the state Govt.

So, as per this process two major steps were taken by the collector -

a. The proclamation under Section 21 to invite claims was issued on
26.05.1997 (Annexure-11). Even in the proclamation the same boundary
descriptions and same area was mentioned as the notification dated
27.03.1991.

b. Thereafter on 30.03.2008 a proclamation under Section 19 to 25 of the Act
was made by the collector (Annexure-111) which again reiterated the same
boundary and extent of area and also said that two months given in
proclamation on 26.05.1997 had expired without any claim being preferred
from anybody. Besides this, the proclamation gave a break-up of the area of

the sanctuary as follows:

Land of the Keetham Forest Block: 92.49 ha

Govt. land/Lake and dam area :310.60 ha

Total 403.09 ha

The above break-up of the area clearly indicated that major part of the
sanctuary was non-forest. The collector further proclaimed in the
proclamation that the Soor Sarovar Bird sanctuary besides forest lands
includes only submerged land and nearby gram samaj/Govt. land. It is

therefore implied that the sanctuary excluded any private land.

3. In compliance of Hon’ble NGT order dated 18.09.2020, a committee was
constituted by MoEFCC through an office memorandum no F.No.1-5/2020 WL



(Part) dated 06" October comprising the following to resolve the issue of area of

Soor Sarovar Wildlife Sanctuary:
a. Chief Wildlife Warden, Uttar Pradesh
b. Sh P K Kaul, Technical Officer, FC Division, MoEFCC

c. The Director Wildlife Institute of India, Dehradun, representative of

National Board of Wildlife- Member Convener

4. The committee held first meeting on 16.10.2020 through virtual mode (minutes
enclosed as Annexure-1V) and the second meeting physically held on
01.12.2020 at Agra. The committee also visited the site during the second
meeting. After visiting the area and studying the maps and records, the
committee members also had discussions with local officials of forest
department. The committee realizes that this sanctuary is primarily known for the
wetland popularly called Keetham reservoir or Keetham lake which is fed by
Agra canal and has an outlet into the Yamuna river. The wetland is very rich in
birdlife and attracts a large number of breeding as well as migratory water birds
and one of the important species of conservation significance that occurs here in

good numbers is the oriental darter.

5. In compliance of the Hon’ble NGT order dated 30.10.2018 in the Application
No 14/2015 (MA No 100/2015) and Application No 189/2014 (MA no
654/2014 and MA No 356/2017) Uma Shankar Patwa Vs Union of India and
others, another committee was constituted on 29.11.2018 by Chief Secretary,
Govt. of Uttar Pradesh, comprising of Principal Secretary, Revenue, Government
of Uttar Pradesh; Principal Secretary, Forest and Wildlife UP; PCCF (HoFF) UP
with CWLW, UP as member secretary. The committee had to decide whether
Anand Technology College, Agra and Hindustan Institute of Technology and
Management, Agra are located within the Soor Sarovar Bird Sanctuary or not.
The committee opined (Annexure-V) that these private engineering colleges
are located outside the area of 403.09 ha of the sanctuary as given in the
notification but is located within the ‘chowhaddi’ of the sanctuary as given in
the notification. It is clear from this decision of the committee that the area of
the sanctuary and the chowhaddi did not match. Thus the shortcoming in the



notification of the sanctuary dated 27.03.1991 which was maintained in the
subsequent proclamations under section 21 and section 19-25, could not be

clearlyresolved.

Looking at the area from ecological perspective it is clear that there are two
major adjoining units comprising of a wetland and adjoining forest total
landscape which totals to 799.063 ha., approximately half of which being
wetland and the other half being dry thorny forest. Area of the sanctuary
described in notification and the adjoining forest landscape as well as other

government land is given below:

Area:

Notified Sanctuary Area — 403.09 ha.
Soordas reserve forest block - 380.558 ha.
Government land — 15.415 ha
Total Areaunder control — 799.063 ha.

This is one contiguous ecological unit beyond which the other land-uses exist
(viz. agriculture, habitations etc. mostly under private ownership) which do not
have biodiversity values commensurate with the purpose of a wildlife/bird
sanctuary even though lying within the chowhaddi as mentioned in the report of
the earlier committee in point no ‘5’ above. The areas beyond the above area of
799.063 ha., despite being within the chowhaddi as interpreted by the earlier
committee was not brought under the sanctuary management. This leads us to
the re-interpretation of the boundaries of the sanctuary area particularly in three
sides: north, east and west where-in the notification says outer boundary of the
respective villages i.e. Singna, Runakta and Nagla-Bhopla. The main
interpretation lies in the word ‘outer’ whether it should be taken as the farther
boundary of the villages, or the closer boundary adjoining to the above
mentioned area of 799.063 ha. Ideally wildlife/bird sanctuaries should not
include the village lands as these are private lands put under land-uses such as
agriculture, inhabitation or some other man-modified land-uses and they do not

serve the purpose of long term conservation of biodiversity. So it seems that in



10.

the 1991 notification of the sanctuary when the word ‘outer boundary was used,
it meant the boundary of the village adjoining the above mentioned area of
799.063 ha.

In case of the southern boundary of the sanctuary, the notification of the
sanctuary clearly says that the boundary is that of National Highway-2 (NH-2).
This definitely is an unambiguous boundary. However, on studying the map and
the ground situation and further as informed by the DCF, National Chambal
Project Sanctuary, Agra and his staff the area between the wetland along with the
forest area controlled and managed by Forest Department and the NH-2 is not
under the Forest Department’s ownership and possession. There is a substantial
area which is under private ownership and belongs to the village Arsena which
does not seen to have been addressed well, during the settlement process.

As a notification u/s 26 for the sanctuary is yet to be issued, the sanctuary is not a
finally notified sanctuary.

The Gazette notification of Eco Sensitive Zone (ESZ) of Soor Sarovar Bird
Sanctuary (SSBS) was issued on 10.10.2019 which mentions an area of 4.030
square kilometre for the bird sanctuary with a one kilometer uniform buffer
around it as its ESZ in an area of 10.20 square kilometers. Owing to the
inconsistency in the boundary description of the SSBS, the ESZ expert
committee of MoOEFCC in its meeting dated 16.03.2020 recommended to keep
the final notification which was already issued, on hold and to de- notify it, as

there was an ambiguity in the area of the SSBS.
It is therefore recommended that—

i) Since, in the notification of the sanctuary under section 18, the described area
of the sanctuary and the boundary of the sanctuary do not match so it needs

modification.

ii) Since the settlement process of the SSBS has not addressed the issue of
boundary and rights properly, therefore the action under section 21 to 25
may be reconsidered and a clear Map indicating the proposed boundary
pillars on the boundary of SSBS along with their forward and backward

bearings may also be given.



iii) The committee feels that the outer boundary of the three villages on east
(Runakta), west (Nagla-Bhopla) and north (Singna) should be considered
as the boundary abutting the composite of wetland (403.09 ha), Soordas
Reserve Forest Block (380.558 ha) and Government land (15.415 ha)
totaling to 799.063 ha.

iv) As recommended by the ESZ expert committee, the ESZ notification of the
areas around SSBS should be kept on hold and de-notified and fresh
notification may be brought out only after the finalization of the
sanctuary boundaries after final notification of the sanctuary under section
26, Wildlife (Protection) Act 1972.

*kk*k
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Wildlife Institute of India

No. WII/DWII/JointCommittee_SoorSarovarWL/2020
27 October, 2020

To,
1. The Chief Wild Life Warden, Uttar Pradesh
2. Shri P.K. Kaul, Technical Officer, Forest Conservation Division, MOEF&CC

Sub.: Minutes of the 1** Meeting of the Joint Committee to resolve the issue of area of Soor
Sarovar Wildlife Sanctuary in compliance of order of the Hon’ble National Green
Tribunal dated 18.09.2020 in O.A No. 41/2015 and OA No.189/2014 titled Umashankar
Patwa & Ors vs. Union of India & Ors.

Ref.: (1) Office Memorandum F.No. 1-5/2020 WL (Part) dated 6 October, 2020 regarding
constitution of a Joint Committee
?2) Our letter of even number dated 7 October, 2020

Sir,

With reference to the above cited subject, the 1st Meeting of the Joint Committee to resolve
the issue of area of Soor Sarovar Wildlife Sanctuary was held on 16 October, 2020 (Friday) at 1100
hrs. through Video Conferencing.

The minutes of the said meeting approved by the Joint Committee are enclosed herewith for
your kind perusal and further necessary action, please.

Thanking you.

Yours faithfully,

A o
[Dr. Dhananjai Mohan]|

Director, Wildlife Institute of India &
Member-Convener
Email: dwii@wii.gov.in
Tel.: 0135-2640910; Fax: 0135-2640117
. 915 / Director
Encl.: As above fore - Sreend
Vildlife Institute of India
Distribution: Zeuga / Dehradun
1. PPS to DGF&SS, MoEFCC
2. Principal Secretary, Uttar Pradesh Forest Department, Lucknow

3. The Principal Chief Conservator of Forests & HoFF, Government of Uttar Pradesh,
Lucknow

4. PPS to ADG (WL), MoEF&CC
5. PPS to ADG (FC), MoEF&CC
6. PPS to IGF (WL)/PS to JD(WL) / PA to Scientist -JD(WL)

TN F. 18, Temael, JETGA-248 001, ITRTHS, HRA

Post Box No. 18, Chandrabani, Dehradun - 248 001, Uttarakhand, INDIA
£ 0 v v : +91-135-2640100, 2640114, 2640115, B : 0135-2640117
EPABX : +91-135-2640100, 2640114, 2640115, B : 0135-2640117
g-ﬁﬁ/E-mail : wii@wii.gov.in, dd/Website : www.wii.gov.in



Minutes of the 1st Meeting of the Joint Committee to resolve the issue of area of Soor
Sarovar Wildlife Sanctuary in compliance of order of the Hon’ble National Green Tribunal
dated 18.09.2020 in O.A No. 41/2015 and OA No.189/2014 titled Umashankar Patwa & Ors
vs. Union of India & Ors. held on 16 October, 2020 through Video Conferencing

The 1st Meeting of the Joint Committee to resolve the issue of area of Soor Sarovar
Wildlife Sanctuary in compliance of order of the Hon’ble National Green Tribunal dated
18.09.2020 in O.A No. 41/2015 and OA No.189/2014 titled Umashankar Patwa & Ors vs.
Union of India & Ors. held on 16 October, 2020 through Video Conferencing. The following

committee members participated in the meeting:

1. Shri Sunil Pandey, Member
Chief Wild Life Warden, Uttar Pradesh

& Shri P.K. Kaul, --do--
Technical Officer,
Forest Conservation Division, MOEF&CC

3. Dr. Dhananjai Mohan, IFS Member-Convener
Director, Wildlife Institute of India
Dehradun

The following officers from the office of CWLW, UP were also participated in the meeting

1- Shri Sunil Choudhary, CCF Wildlife Western Kanpur.

2- Shri Sanjay Srivastav, APCCF/ Eco development, UP.

3- Shri Manish Mittal, DCF, National Chambal Project Sanctuary Agra.

4- Shri Anand Kumar Srivastav, Dy.CWLW, UP, Lucknow.

5- Shri Diwakar, Srivastav, Wild Life Warden, Etawah Safari Park, Etawah.

The meeting began with introduction of committee members. Thereafter, Dr. Dhananjai
Mohan, Director, WII & Member-Convener explained the purpose and mandate of the
committee as directed through Hon’ble National Green Tribunal dated 18.09.2020 in O.A No.
41/2015 and OA No.189/2014 titled Umashankar Patwa & Ors vs. Union of India & Ors. On
the basis of the same, MoEFCC issued OM No. 1-5/2020 WL (Part) dated 6.10.2020
constituting the above committee. He further requested the Chief Wildlife Warden, Uttar
Pradesh to explain the various facts related to the matter. The CWLW, UP directed CCF
Wildlife (west), Kanpur to explain the details of the matter to give a brief of sequences of events

related to Soor Sarovar Wildlife Sanctuary situated in Agra, UP.

Based on the facts and documents, the following points were discussed and delibera
amongst the committee members: _
freere / Director

-1- oTrzdT geuicha A
Wildlife Institute of india
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Notification dated 27.03.1991 for the establishment of Soor Sarovar Wildlife Sanctuary
was issued before 1991 amendment act of Wildlife Protection Act (1972), and so was
not an intentional notification which is the case of sanctuary outside reserve forest
declared after the implementation of 1991 amendment of wildlife act. While the area
provided in the notification was unambiguous and was given as 403.09 ha., the boundary

description was not detailed and appeared indicative.

The settlement process under the Section 19-25 was carried out by the Collector, Agra
and Forest Settlement Officer; and his report indicated that no claims were referred
during the stipulated period of two months. As far as the boundary and the area of the
sanctuary was concerned, the report re-iterates the same details as indicated in the

notification dated 27.03.1991.

In compliance to Hon’ble National Green Tribunal Order dated 30.10.2018, a survey
was done by joint committee consisting of the revenue officials and forest officials for
the said area. The team studied the boundary description given in the notification dated
27.03.1991, and found that the said area of 403.09 ha was actually 415.019 ha which
was in possession of sanctuary management. However, from the boundary description
the area within the described boundary based on the land record was found to be
1865.8908 ha. This included 996.4091 ha of government land and 869.4817 ha of
private land. The private land included commercial/ industrial/ township/ educational
institutional areas. Thus, it is clear that only area of 415.019 ha which comprises of 7
gatas (which was incorrectly calculated as 403.09 ha) was under the possession of
sanctuary management and was managed as the sanctuary while the remaining area was
under various types of land uses. When the revenue records (Khatauni) as provided by
the joint committee of revenue officers of above 7 gatas were tallied, the actual area

comes out to be 418.5050 ha. as per detail given below:-

S. Gata No. Area in ha.
No
1 613 200.8140
2 614 1.1520
3 101 92.2770
4 99 0.6910
5 04 121.9920
6 01 0.5990
7 18 0.9800

Total- 418.5050

: et/ Director
-2- szt et AT

Wildlife Institute of India

¥gaige/ Dehradun



Thus, it appears that there was a mismatch between the area from boundary description
and the actual area given in the 1991 notification of the sanctuary. The CWLW, UP was
requested to provide a copy of the land records concerned with the above along with the
relevant maps particularly the map with blue-line referred in the judgement of the
Hon’ble NGT.The CWLW, UP was also requested to provide the detailed time-line of
all the events pertaining to the matter. The information expected from CWLW UP may
be provided as soon as possible but not later than a week from the date of issue of these

minutes.

. The Eco-Sensitive Zone (ESZ) notification of the areas around Soor Sarovar Wildlife
Sanctuary was also discussed. The final gazette notification for this ESZ was issued on
10.10.2019 with sanctuary area indicated as 4.030 sq. km. The CWLW informed that in
the meeting of ESZ Expert Committee held in March, 2020, the committee
recommended that the final gazette notification as ESZ should be kept on hold and de-
notified. Shri P.K. Kaul, Technical Officer, Forest Conservation Division, MOEF&CC
was requested to check up with ESZ division of the Ministry regarding the follow-up

action in this matter and update the committee members.

The meeting ended with a vote of thanks to the members of the committee.

szt aEeia JrarA
Wwildlife Inst tute of India

B / Dehradun
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..... 18. Accordingly, we direct constitution of a Committee comprising of
(i) the Principal Secretary (Revenue), Uttar Pradesh, (ii) Principal
Secretary, Forest, Uttar Pradesh (iii) Principal Chief Conservator of Forest
(Head of the Forest Force), Uttar Pradesh and (iv) Chief Wild Life
Warden, Uttar Pradesh. The Nodal Officer will be the Chief Wild Life
Warden, UP who will co-ordinate the proceedings and take initiative for
carrying out these directions. The Chief Secretary, Uttar Pradesh will
facilitate this exercise as per the timelines fixed by this Tribunal.

19. The meeting for the purpose may be held within one month from today
and decision on the question whether the Anand Engineering College,
Agra and HIT are within the area of Wild Life Sanctuary notified on
27.03.1991 may be taken within two months thereafter. The concerned
statutory authorities will thereafter enforce the said order. The Committee
is free to take assistance of any concerned officer of the State.

20. It will be open to the parties to put forward their view point before the
Committee through the Chief Wild Life Warden in writing with relevant
records with an appropriate index.

21. It is made clear that we have not recorded any final finding in the
matter and it will be open to the Committee to take a final view.

22. A report of the Committee may be forwarded to this Tribunal by the
Chief Wild Life Warden, Uttar Pradesh by e-mail at ngt.filing@gmail.com
on or before 28.02.2019 and put up for consideration on 12th March, 2019.

23. The applications stand gliSposed of except for consideration of the

report.”
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18-A. Protection to sanctuaries.- (1) When the State Government
declares its intention under sub-section (1) of section 18 to
constitute any area, not comprised within any reserve forest. or
territorial waters under that sub-section, as a sanctuary, the
provisions of sections 27 to 33-A (both inclusive) shall come into
effect forthwith. :

27- Restriction on entry in sanctuary. — (1) No person other than,
(a) a public servant on duty;

(b) a person who has been permitted by the Chief Wildlife Warden
or the authorised officer to reside within the limits of the
sanctuary;

(c) a person who has any right over immovable property within the
limits of the sanctuary;

(d) a person passing through the sanctuary along a public highway,
and

(e) the dependents of the person referred to in CL. (a), (b) or (c).
shall enter or reside in the sanctuary, except under and in
accordance with the conditions of a permit granted under section
28.

(2) Every person shall, so long as he resides in the sanctuary, be
bound-

(a) to prevent the commission, in the sanctuary, or an offence

6)\i:"?ii“n‘sl; this Act;
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(b) where there is reason to believe that any such offence against

this Act has been committed in such sanctuary, to help in
discovering and arresting the offender;

() to report the death of any wild animal and to safeguard its

remains until the Chief Wildlife Warden or the authorised officer
takes charge thereof;

(d) to extinguish any fire in such sanctuary of which he has
knowledge or information and to prevent from spreading by any
lawful means in his power , any fire within the vicinity of such
sanctuary of which he has knowledge or information; and
(e) to assist any forest officer, Chief Wildlife Warden, Wildlife
Warden or police officer demanding his aid for preventing the
commission of any offence against this Act or in the investigation
of any such offence.
(3) No person shall, with intent to cause damage to any boundary-
mark of a sanctuary or to cause any wrongful gain as defined in the
Indian Penal Code (45 of 1860), alter, destroy, move, or deface
such boundary-mark.
(4) No person shall tease or molest any wild animal or litter the

. grounds or sanctuary.
28. Grant of permit, -

29. Destruction, etc., in a sanctuary prohibited without a
permit. — No person shall destroy, exploit or remove any wildlife
from a sanctuary or destroy or damage the habitat of any wild
animal or deprive any wild animal or its habitat within such
sanctuary except under and in accordance with a permit granted by
the Chief Wildlife Warden and no such permit shall be granted
unless the State Government being satisfied that such destruction,
exploitation or removal of wildlife from the sanctuary is necessary
for the improvement and better management of wildlife therein
authorizes the issue of such permit:

Provided that where the forest produce is removed from a
sanctuary the same may be used for meeting the personal bona fide
needs of the people living in and around the sanctuary and shall not
be used for any commercial purpose.
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30. Causing fire prohibited.
31. Prohibition of entry into sanctuary with weapon.
32. Ban on use of injurious substances,
33. Control of sanctuaries.
- 33A. Immunisation of livestock.
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